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Since Pre Trial Chamber I (PTC I) issued decision to allow victim to participate in all stages of proceeding including investigation
stage based on interpretation of article 68 (3) Rome Statute 1998, the right of victim participation in investigatory stage is
immediately debatable among academicians and Legal practice. They believe that allowing victim to participate in investigation
stage under Article 68 (3) of the statute is neither benefiting the Court, nor victim themselves. It endangers the basic principle of
conducting fair and impartial Trial as well as the privacy and safety of victim instead. One of the reasons which make this research
important is to prevent victim from unclear provision behind â€˜restorative justice schemeâ€™ which potentially can lead them to
more dilemmatic situation.
This research aims to analyze how victimâ€™s participation (especially) in investigation stage regulated according to Rome Statute
1998 and Rules of Procedures and Evidence. Secondly is to observe the problem and shortcoming by giving right to participate in
investigatory stage at â€˜situation levelâ€™ under Article 68 (3) of the ICC for victim.
To compile data in this research, library research is applied in order to get secondary data beside rely upon Statute and constitutive
document, through reading, citing and analyzing data as well as examine case law that are related to object of research. The
methodology apply is legal normative research that emphasis on existing law.
The research shows that; (a) there are two conditions in which victim are permitted to participate, namely; victim of situation and
victim of a case. However in investigation stage, only situation victim can only be permitted to participate under article 15(3) in
which their right is necessarily limited; (b) Allowing victim of situation to participate in investigation stage under Article 68(3)
surely would affect the integrity and objectivity of investigation, endanger the right of accused as well as impact on efficiency.
Victim Participation in Investigatory stage shall be given only in the term of â€œvictim of situationâ€• under article 15 (3) in order
to make that Fair and Expeditious Trial will not be jeopardized if article 68(3) is otherwise prevailed. Victim of situation can enjoy
participation right in investigatory stage if it occurs under Article 15(3) and 19(3) of the statute in regard to the power of prosecutor
to conduct proprio motu investigation. In addition, victims should be facilitated a good communication with the Court in order to
ensure that they will not be misguided and misled in regard to their role at the early stage such as investigation.
